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r~* Dear Chairman Lenhardi

™ This is a formal complaint against MoveOn.org Political Action and the New York Times
«=j Company for violation of the Federal Election Campaign Act of 1971, as amended ("FECA" or
O "the Act") and the Bipartisan Campaign Reform Act of 2002 ("BCRA") ("Complaint").
CD
™ The Complaint is filed pursuant to 2 U.S.C. §437g(aXl) and 11 C.F.R. §111.4 by the

American Conservative Union, Inc. ("ACU"). The undersigned serves as Chairman of ACU, a
501(cX4) non-profit corporation and the nation's oldest and largest conservative grassroots
lobbying organization.

The Complaint is based upon publicly available information and numerous media reports
documenting the illegal excessive corporate contribution from the New York Tunes Company to
MoveOn.org Political Action as more specifically detailed below, and which reports are
referenced herein and/or attached as exhibits to mis Complaint.

Respondent MoveOn.org Political Action (hereafter "MoveOn") is a registered multi-
candidate political committee as that term is defined by FECA (2 U.S.C. §431(4XA)) and 11
C.F.R. §100.5. Exhibit A, Statement of Organization ofMoveOn.org Political Action,
Committee Identification #: C00341396

The New York Times Company is a media corporation whose stock is publicly traded
with 2006 revenues of $3.3 billion, which publishes newspapers including The New York Times,
the International Herald Tribune, The Boston Globe, IS other daily newspapers, owns WQXR-
FM and more than 30 Web sites, including NYTimes.com, Boston.com and Aboutcom.

On Monday, September 10,2007, MoveOn sponsored a full page advertisement in the
New York Times attacking General David Petreaus prior to his report to Congress regarding the
status of the United States military operations in Iraq ("the Ad"). See Exhibit B, Advertisement
in September 10, 2007 New York Times.

The open rate for a full page black and white advertisement in the New York Times is
$181,692, according to a spokesman for the New York Tunes. Another representative of the
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New York Times advised a reporter that to purchase a full page black and white advertisement in
the New York Times would cost $167,000, according to published reports. A spokesman for
MoveOn stated that it paid only $65,000 for the Ad. The New York Times Company has given a
discount of between $102,000 and more than $1 16,000 from the stated rate for similar
advertising by other advertisers. See Exhibit C. "Times Gives Lefties a Hefty Discount for
"Betray Us' Ad", article by Charles Hurt, New York Post, September 13. 2007; Exhibit D,
"MoveOn Got Timely Break on Ad Rate, " Washington Times. September 14. 2007.

The New York Times Company* s $100,000+ discount to MoveOn for the Ad constitutes
a corporate soft money contribution to a federal political committee.

^ MoveOn's acceptance of the discount constitutes acceptance of a soft money contribution
rH from a prohibited source (the New York Times Company) in excess of federal contribution
i-H limits.
*T
Q! Contributions to political committees such as MoveOn are limited by federal law to
^ $5,000 per calendar year and corporations such as the New York Times Company are prohibited
O by federal law from making any contributions to a federal political committee such as MoveOn.
CD 2 U.S.C. §441a and 2 U.S.C. §441b.
<N

The Act defines a contribution as anything of value. 2 U.S.C.§441 a

The regulations of the Federal Election Commission ("FEC regulations") state:

"The provision of any goods or services without charge oi_at_a_£barge.
that a leas the ai> l rfmrgg d-g
is a contribution. . .If goods or services are provided at less than the
usual and normal charge, the amount of the in-kind contribution is the
difference between the usual and normal charge for the goods or
services at the time of the contribution and the amount charged the
political committee." See 11 C.F.R. §100.52(dXl).

The FEC regulations also provide that the usual and normal charge Jbr goods means the
price of those goods in the market from which they ordinarily would have been purchased at the
time of the contribution." 1 1 C.F.R. §100.52(dX2).

The discount provided to MoveOn by me New York Times constitutes an illegal soft
money corporate contribution to a federal political committee in violation of 2 U.S.C. § 441b
and 1 1 CJ7. R. §1 142. The amount of the discount is further an excessive contribution of soft
money in excess of the statutory contribution limit of $5,000 per calendar year from a donor to a
federal PAC, in violation of 2 U.S.C. § 441a and 1 1 C.F.R. §1 10.1(d). MoveOn has further
violated the provisions of 1 1 C.F.R. §1 10.9 by knowingly accepting an illegal contribution from
the New York Times Company.

ACU demands a full and thorough investigation of the cost of the Ad and the discount
given by the New York Times Company to MoveOn.org Political Action, for payment by



MoveOn of the usual and normal charge for the costs of the Ad and the requisite civil money
penalty for violation of federal law by each of the Respondents.

Please contact me if you have further questions regarding this Complaint

Union

O
on

AFFIDAVIT

I hereby swear upon penalty of perjury that the above and foregoing Complaint is true
and correct to the best of my knowledge and belief, based upon the information from the public
sources referenced herein.

David A. Keene

Sworn and subscribed before me this , day of September, 2007.

N O T A R Y SEAL

My Commission Expires:ires: 3/&/&Oo

lotary
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EXHIBIT C

TIMES GIVES LEFTIES A HEFTY DISCOUNT
FOR 'BETRAY US1 AD
By CHARLES HURT Bureau Chief

<M

o
on

September 13,2007 - WASHINGTON - The New York Times dramattaaly
slashed Its normal rates for a full-page advertisement for MoveOn.org's ad
questioning the integrity of Gen. David Petraeus, the commander of U.S.
forces in Iraq.

Headlined "Cooking the Books for the White House," tha ad which ran in
Monday's Times says Petraeus to "a military man constantly at war with tha
facia" and concluded -even before ha testified before Congress -that
"General Petraeus to likely to become General Betray Us."

According to Abbe Serphos, director of public relations for the Times, "the
open rate for an ad of that size and type to $181,602."

A spokesman for MoveOn.org confirmed to Tha Peat that tha liberal activist
group had paid only $65,000 for tha ad - a reduction of more than $116,000
from tha stated rate.

A Post reporter who called tha Times advertising department yesterday
without Identifying himself was quoted a price of $167,000 for a full-page
black-and-white ad on a Monday.

Serphos declined to confirm tha price and refused to offer any bikHng for why
the paper would give MoveOn.org such a discounted price.

CMng the shared liberal bant of the group and tha Times, one Republican
akte on Capitol Hffl speculated that tt was tha "famfly discount"

Tm surprised they had to pay anything at all for tha ad," tha GOP staffer said.
They could have Just asked tha editorial page to run tt and tt wouldn't have
cost mem a cant."

churtQnypost.com

NEW YORK POST to • ragbtmd trademark of NYP HoUbig* Inc. NYPO8T.COM, NYPOSTONUNE.COM.md
NEWYORKPO8T.COM

•ra tradOTMfte of NYP HoUngo, bio.
Copyright 2007 NYP HoUngs, Inc. Al righto mmd.

httpi//www.nypostw>m/php/pfii^ 9/14/2007
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